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Introduced by the Council President at the request of the Mayor and amended by the Rules Committee:
ORDINANCE 2007-327-E
AN ORDINANCE AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO ENTER INTO AND EXECUTE AN AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND ADVANCED DISPOSAL SERVICES, JACKSONVILLE, LLC (“ADS”), SUCCESSOR BY ASSIGNMENT TO BROWNING FERRIS INDUSTRIES OF FLORIDA, INC. (“BFIF”); APPROVING THE FORM OF THE AGREEMENT; WAIVING THE FOLLOWING PROVISIONS OF CHAPTERS 380 (SOLID WASTE MANAGEMENT) AND 382 (WASTE COLLECTION AND DISPOSAL SERVICE BY CONTRACTORS AND CITY), ORDINANCE CODE:  (I) SECTIONS 380.201(e)(1) AND 382.102(r)(1) TO ALLOW FOR A MAXIMUM CONTAINER SIZE OF 45 GALLONS INSTEAD OF 32 GALLONS; (II) 382.101(b) TO ALLOW A SINGLE CONTRACT FOR COLLECTION OF ALL TYPES OF WASTE; (III) SECTION 382.301(c) TO PROVIDE THAT THE CONTRACTOR’S SERVICE AREA SHALL BE AS SPECIFIED IN THE 1999 AGREEMENT; (IV) SECTION 382.308(i) TO PROVIDE FOR DISPOSAL OF WASTE IN A SANITARY LANDFILL DESIGNATED BY THE CITY; (V) SECTION 382.308(k)(1)(ii) AND (iii) TO PROVIDE FOR THE ADDITION OF PREMISES BASED ON CERTIFICATES OF OCCUPANCY; (VI)SECTIONS 382.308(k)(1)(iv) AND (v) TO PROVIDE FOR A FUEL ADJUSTMENT COMPONENT TO BE ADDED TO THE CONTRACTORS MONTHLY COMPENSATION; (VII) SECTION 382.308(l)(l) TO ALLOW FOR A CONTRACT TERM OF 9 YEARS; (VIII) SECTION 382.308(l)(2)(ii) TO ELIMINATE THE REQUIREMENT THAT THE CITY COUNCIL LEGISLATION BE COMPLETED BY 2/28/07; (IX) SECTION 382.308(l)(2)(iii) TO ALLOW FOR RATES OF COMPENSATION TO BE ADJUSTED IN A MANNER SIMILAR TO THE 1999 AGREEMENT; (X) SECTION 382.309(b) TO CHANGE THE 70% CPI, “ALL CONSUMERS” ADJUSTMENT TO AN ADJUSTMENT BASED ON 100% CPI, ALL URBAN CONSUMERS “SOUTH URBAN AREA”; (XI) SECTION 382.406(a)(1) TO ALLOW FOR A MAXIMUM CONTAINER SIZE OF 45 GALLONS INSTEAD OF 30 GALLONS; AND (XII) SECTION 382.409 TO CHANGE TELEPHONE SERVICE HOURS FROM 9 AM TO 3 PM TO 8 AM TO 5 PM; PROVIDING AN EFFECTIVE DATE. 
WHEREAS, the City and BFIF entered into an Amended and Restated Agreement dated as of July 1, 1999, as amended (the “1999 Agreement”) for the furnishing of residential waste and recycling collection and transportation services; and

WHEREAS, the 1999 Agreement has been assigned from BFIF to Waste Services of Florida, Inc. (“WSF”), and then assigned by WSF to ADS; and
WHEREAS, the 1999 Agreement expires on September 30, 2007 and the City and ADS (the “Contractor”) have negotiated an Agreement for residential waste and recycling collection and transportation services which would provide for an extension of services by the Contractor from October 1, 2007 though September 30, 2016; and

WHEREAS, the Council has considered the proposed Agreement and is of the opinion that it would be in the City’s best interests to enter into such Agreement; now therefore
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

The Council hereby approves the proposed Agreement between the City and the Contractor, in substantially the form as attached hereto as Revised Exhibit 1, and by this reference made a part hereof.
Section 2.  
The Mayor and Corporation Secretary are hereby authorized and directed to enter into and to execute that certain Agreement, substantially in the form attached hereto as Revised Exhibit 1, with such changes thereto as the Mayor deems appropriate the (“2007 Agreement”).

Section 3.

Section 380.201(e)(1) and Section 382.102(r)(1), Ordinance Code Waived.  The provisions of Section 380.201(e)(1) and 382.102(r)(1), Ordinance Code, requiring container size not to exceed 32 gallons are hereby waived to permit a maximum container size of 45 gallons.

Section 4.

Section 382.101(b), Ordinance Code Waived.  The provisions of Section 382.101(b), Ordinance Code, requiring separate contracts for collection of different types of waste, are hereby waived, in order to allow for collection of different types of waste by the same contractor as currently provided in the 1999 Agreement and the proposed 2007 Agreement.

Section 5.

Section 382.301(c), Ordinance Code Waived.  The provisions of Section 382.301(c), Ordinance Code, specifying the descriptions of or Service Areas I, II and III are hereby waived and the Service Area to be served by contractor shall be the Service Area specified in the 1999 Agreement and the proposed 2007 Agreement.

Section 6.

Section 382.308(i), Ordinance Code Waived.  The provisions of Section 382.308(i), Ordinance Code, that provides for the contractor to dispose of waste in a sanitary landfill operated by the City are hereby waived and the contractor shall dispose of waste in a sanitary landfill, as designated by the City.

Section 7.

Sections 382.308(k)(l)(i) and (ii), Ordinance Code Waived.  The provisions of Sections 382.308(k)(1)(ii) and (iii), Ordinance Code, providing for the number of premises to be added for service by contractor based upon a 60 day period after the issuance of a permit are hereby waived and the addition of new premises shall be based on the issuance of a Certificate of Occupancy as provided in the proposed 2007 Agreement.

Section 8.

Sections 382.308(k)(1)(iv) and (v), Ordinance Code Waived.  The provisions of Sections 382.308(k)(1) (iv) and (v), Ordinance Code, providing for monthly contractor compensation to be calculated without a fuel-adjustment payment are hereby waived, and monthly contractor compensation shall be calculated with the addition of a monthly fuel adjustment payment, as provided in the proposed 2007 Agreement.
Section 9.

Section 382.308(l)(1), Ordinance Code Waived.  The provisions of Section 382.308(l)(1), Ordinance Code, providing for a term of 6 years, are hereby waived and the term shall be 9 years, as provided in the proposed 2007 Agreement.

Section 10.
Section 382.308(l)(2)(ii), Ordinance Code Waived.  The provisions of Section 382.308(l)(2)(ii), Ordinance Code, providing for the Council to hold a hearing on a contract extension during the first calendar quarter, and adopt legislation by February 28, are hereby waived, and the Council may act at such time as it deems appropriate.

Section 11.
Section 382.308(l)(2)(iii), Ordinance Code, Waived.  The provisions of Section 382.308(l)(2)(iii), Ordinance Code, providing for rates of compensation for a contract extension to be established pursuant to the rate review process, are hereby waived and the rates of contractor compensation shall be as provided in the proposed 2007 Agreement.

Section 12.
Section 382.309(b), Ordinance Code, Waived.  The provision of Section 382.309(b) Ordinance Code, providing for a CPI adjustment in non rate review years based on 70% of CPI, “All Consumers”, is hereby waived, and the CPI adjustment in non rate review years shall be 100% of CPI, all urban consumers “South Urban Area”, as provided in the proposed 2007 Agreement.
Section 13.
Section 382.406(a)(1), Ordinance Code, Waived.  The provisions of Section 382.406(a)(1), Ordinance Code, requiring container size not to exceed 30 gallons, are hereby waived to permit a maximum container size of 45 gallons.

Section 14.
Section 382.409, Ordinance Code Waived.  The provisions of Section 382.409, Ordinance Code, requiring the contractor to keep an open office and answer telephones from 9 AM to 3 PM are hereby waived and replaced with the hours of 8 AM to 5 PM.
Section 15

Effective Date.
  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared By: Gayle Petrie
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